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and negotiation in a foreign country of the instrument by which the
contract is constituted.'1
This case dealt with an inland bill,2 but there were others Foreign
decided before the Bills of Exchange Act which applied the biUs
same principle to the negotiation of foreign bills.3
This principle, that the transfer of a negotiable instrument Law
was governed by the 'proper law' of the acceptance or making, ^^a^\
was abandoned for foreign bills by the majority of the Court of v.De j&»
Common Pleas in the case of Eradlaugh v, De Rin* where         ^foreiga
a bill of exchange, which had been drawn in France and accepted by
defendant in England, was negotiated by a blank indorsement made in
France.
Assuming that the indorsement was formally invalid by French
law, the majority of the court held that the acceptor was free
from liability, on the ground, it is generally said, that the in-
dorsement of a foreign bill is governed by the law of the place
not where the bill is accepted, but where the indorsement is
made.5 The case was reversed by the Exchequer Chamber,6
but simply on a question of fact, for it appeared that the indorse-
ment was valid even by French law*
It may be said, then, that except for the judgment of the Provisions
Court of Common Pleas in Eradlaugh v. De Rin the stream of ^^f
authority down to the Bills of Exchange Act, 1882, shows a Exchange
marked tendency to determine the validity of an indorsementAct
by the -law which governs the original contract of the acceptor
or maker.
The relevant sections of the Bills of Exchange Act are as
follows:
'72. Where a bill drawn in one country is negotiated, accepted or pay-
able in another, the rights, duties, and liabilities of the parties
thereto are determined as follows:
(i) The validity of a bill as regards requisites in form is determined
1	Ibid., at pp. 85-86.
2	i.e. one both drawn and payable within the British Isles, or drawn within the
British Isles upon some person resident there. Any other bill is a foreign bill; Bills
of Exchange Act, 1882, s. 4.
3	Trimbey v. Vtgnitr (1834),! Bing. N.C. 151; In re Marseilles Extension Co.
(1885), 3oCh.D. 598.
4	(1868), L.R. 3 C.P. 538, Montague Smith. J. dissenting.
5	Westlake, s. 228; Sargant LJ. in Koechlln et Cie v. Kcstenbaum, [1927]
i K.B. 889, at p. 898. The truth would appear to be that French law was applied
because the bill was drawn in France.
6	(1870), L.R. 5 C.P. 473.

